BOROUGH OF BUENA

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that sealed bids will be received by the Borough of Buena, Atlantic County,
New Jersey for “THIRD PARTY EMS BILLING”. Proposals are to be opened and read in public at Borough
Hall, located at 616 Central Avenue, Minotola, New Jersey on November 14, 2019 at 10:00 AM Local
Time.

Questions may be addressed to the Borough Clerk, 616 Central Avenue, Minotola, New Jersey, 08341
office hours are Monday-Friday 8:30 AM to 4:00 PM. We cannot be responsible for bids not arriving on
time. Bids must be on the Standard Proposal form contained in the Specifications and must be enclosed
in a sealed envelope and plainly marked: “THIRD PARTY EMS BILLING” bearing the name and address of
the Bidder on the outside.

Each proposal shall be accompanied by a certified check, cashier’s check or bid bond in the amount not
less than ten percent (10%) of the amount bid for the FIRST year but in no case in excess of $20,000.00.

During the performance of this Contract, the Contractor agrees to comply with the requirements of
N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27.

The Borough of Buena reserves the right to reject any or all Proposals and to waive any informalities in
the bids received.

By order of the Borough Council of the Borough of Buena, Atlantic County, New Jersey.

In accordance with the “Open Public Meetings Act, N.J.S.A. 10:4-6, the public may attend the bid
opening and reading.

By: Maryann Coraluzzo, Borough Clerk



GENERAL INFORMATION & SUMMARY

ORGANIZATION REQUESTING PROPOSAL:

BOROUGH OF BUENA
616 CENTRAL AVENUE
MINOTOLA, NJ 08341

CONTACT PERSON:

Maryann Coraluzzo, Borough Clerk
Borough of Buena

616 CENTRAL AVENUE
MINOTOLA, NJ 08341

PURPOSE OF REQUEST:

The Borough of Buena is requesting proposals from qualified individuals and firms to provide EMS
Billing Services.

PERIOD OF CONTRACT:

Three years from date of award with two (2) additional one (1) year extensions.

METHOD OF PAYMENT:

Contractor shall be paid in accordance with the Contract document upon receipt of an invoice and a
properly executed voucher. After approval by Borough of Buena, the payment voucher shall be placed
in line for prompt payment.

PROCEDURE FOR PAYMENT OF BILLS:

The Contractor shall bill on a monthly basis for work performed pursuant to this contract, including
interim bills, final bills and bills for the release of retainage.

Either party to this Contract may demand that a dispute concerning whether a party has failed to
make payments pursuant to the provisions of N.J.S. A. 2A:30A-1 et. seq., be submitted to non-binding
mediation.



DETAILED REQUIREMENTS OF THE
REQUEST FOR PROPOSAL

1.0 BOROUGH OF BUENA FACTS AND FIGURES:

Borough of Buena is a legal, governmental entity. Its governing body consists of seven council
members.

According to the 2015 census, the year-round population is approximately 3,749 and
consists of approximately 7 square miles of area.

2.0 NATURE OF SERVICES:

The Borough of Buena is requesting proposals from qualified individuals and firms to provide
EMS Billing Services.

Proposers should educate themselves further with regard to additional statistical
information which they may need to prepare their proposal.

3.0 STANDARD REQUIREMENTS OF TECHNICAL PROPOSAL:

3.1
3.2

3.3

3.4

3.5

3.6
3.7
3.8

3.9

Proposers should submit a technical proposal which contains the following:

The name of the proposer, the principal place of business and, if different, the place where
the services will be provided;

The age of the proposer’s firm and the average number of employees over the past three
years;

The education, qualifications, experience, and training of all persons who would be
assigned to provide services along with their names and titles;

A listing of all other engagements where services of the types being proposed were
provided in the past ten years or the term of the existence of the proposer, whichever is
greater. This should include other Borough of Buena governments and other levels of
government. Contact information for the recipients of the similar services must be
provided. The Borough may obtain references from any of the parties listed;

A detailed plan for providing the proposed services;

Proof of professional liability insurance;

Proof of any necessary professional license or certification from the State of New Jersey for
all professionals assigned to the engagement;

Statement that the firm has Workers’ Compensation and Employers’ Liability Insurance in
accordance with New Jersey Law;

3.10 Statement that neither the firm nor any individuals assigned to this engagement are removed,

suspended, or otherwise prohibited from professional practice by any federal, state, or local
agency;

3.11 A description of the proposer’s office location and an explanation of the proposer’s availability

for meetings, conferences, training and emergency response at the Borough's facilities;

3.12 An Affirmative Action Statement (copy of form attached);
3.13 A completed Non-Collusion Affidavit (copy of form attached); A completed Owner Disclosure

Statement (copy of form attached);



3.14 A statement that the proposer will comply with the General Terms and Conditions required by
the Borough and enter into the Borough of Buena’s Standard Professional Services Contract;

3.15 A copy of the proposer’s Business Registration Statement.

3.16 A representation that all services will be performed within the United State of America.

4.0 SPECIALIZED REQUIREMENTS OF TECHNICAL PROPOSAL:

4.1.1 Currently, the Borough of Buena (“Borough”) operates an Emergency Medical Service that
is under the direction of the Chairperson of the Safety Committee. The Borough presently
owns two {2) late model ambulances. Normally, one ambulance is on duty at any time.

4.1.2 Part of this service involves the collection of fees from users as set by the governing body
of the Borough. The purpose of this bid proposal shall be to solicit proposals for the billing
and the accounting of the applicable fees by any qualified outside independent contractor.

4.1.2.1 Currently the Borough has established a dollar amount of seven hundred dollars
($750) per loaded ambulance run plus a loaded miles fee of fifteen cents ($0.15)
per mile

4.1.2.2 From the Borough of Buena to the local hospital is 12 miles. From other areas of
coverage 13 - 20 miles.

4.1.3 The Borough reserves the right to change the stated fee in accordance with any future
changes to the Fee Schedule of the Code of the Borough of Buena.

4.1.4 The proposer shall electronically bill insurers and Medicare/Medicaid in accordance with
their requirements. This shall include the capability of receiving electronic data by
transmission of said data in a standard output format as well as the proposer’'s own access
to a common EMS electronic record program selected by the Borough should the Borough
move toward electronic patient care reporting.

For basic life support, emergency medical services, within two business days of receipt of
electronic or paper run report.

4.1.5 The proposer shall provide HIPPA compliance training as required to EMS staff and comply
with all HIPPA Laws.

4.1.6 The proposer is required to maintain SAS 70/SSAE 16 complaint audits during the term of
the agreement. On completion of the audit during the contract period, a copy of the audit
report will be submitted to the Borough.

4.1.7 The proposer shall assume responsibility for processing and collection of all outstanding
balances greater than 90 days old from the date of inception of this contract. The
contractor shall further promote the orderly and timely importation of data from these
prior transports into its reimbursement software system. Any costs for this importation
shall be assumed by the contractor. The proposer shall supply sufficient documentation to
support uncompensated care write offs if requested by the Borough.

4.1.8 This form of claim processing shall not be confused with the collection of bad debts. After
an appropriate number of attempts, but no fewer than three (3), and/or a reasonable
established amount of time, if directed by the Borough, the successful bidder shall be
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required to notify the Borough of all non-collected accounts to the Borough with no claim
for payments against the Borough or invoices for their service costs involved in the
attempt to collect the funds.

4.1.8.1 A history of the Account shall be included outlining the dates of the billings and
notices in accordance with this specification.

4.1.8.2 Upon direction of the Borough, the successful bidder shall turn the non- collected
accounts over to a collection agency for further collection efforts. The successful
bidder will administer all fees associated with collection agency revenues and
include fees incurred in monthly invoices to the Borough.

4.1.8.3 Fees for collections chargeable to the Borough are limited to the contract fee
established in the base contract.

4.1.9 All potential bidders are hereby notified that prior to the award of the contract, the

Borough shall be permitted to have its designated Borough Officials perform an onsite visit
of the prospective vendor's business location to determine their ability to perform the said
services as outlined in the specifications. Additionally, at that time, the Borough shall
examine the vendor's computer technology and teleprocessing capabilities and shall
determine if the bidder has the capacity to handle the services as outlined in the
specifications professionally and to their fullest extent.

4.1.10 The computer software utilized shall be ambulance-specific and shall have the ability to

keep all data completely separate among the vendor's clients. The vendor shall have the
capability of accessing patient and insurance data electronically via connections to the
local hospital's computer systems. The contractor shall receive hospital face sheets and
(paper) Authorization of Benefits sheets, signed by the patient or patient’s authorized
representative, from the Borough of Buena EMS staff, when possible. The contractor shall
scan these documents and attach them electronically to the patient care report.

4.1.11 The successful bidder shall be equipped with the requisite computer hardware and

software to electronically access the computers of the major insurance companies,
Medicare and Medicaid, and to have the ability to input claims into their systems for
prompt processing of said claims. The successful bidder shall be responsible for any costs
associated with electronic communication or software module updates required by the
Borough.

4.1.12 The vendor shall employ a combination of electronically transmitted and computer-

generated paper claims submissions, as accepted by the various insurance carriers for the
fastest possible reimbursement to the Borough.

4.1.12.1 Additionally, the vendor shall be required to produce a monthly report that will
reflect that these submissions have occurred as specified.

4.1.12.2 The vendor is required to input and produce billing to the insurance company
and/or the appropriate party within ten (10) business working days of receipt of
documentation from the Borough.



4.1.12.3 The vendor shall be required to notify the patient, if a signature was not obtained
at the time of service, that their insurance company has been billed for said
services rendered by the Borough. Said notification shall be in compliance with
insurance regulations of the State of New Jersey.

41.12.3.1 If said claim has not been paid within thirty (30) days, the vendor shall
be required to contact the respective insurance carrier to determine the status
of the claim, in addition the vendor shall send a notice to the patient informing
them that thirty (30) days have passed since the billing and that the bill has not
been paid by the insurance carrier and that the patient should contact their
insurance carrier as soon as possible to resolve this outstanding obligation.

4.1.12.3.2 If said claim has not been paid within sixty (60) days, the vendor shall be

required to contact the respective insurance carrier to determine the status of
the claim, in addition the contractor shall send a notice to the patient informing
them that sixty (60) days have passed since the billing and that the bill has not
been paid by the insurance carrier and that the patient should contact their
insurance carrier as soon as possible to resolve this outstanding obligation. If
said claim is not paid in thirty

(30) days of this notice, the bill in the full amount shall then become the full

responsibility of the patient.

4.1.12.3.3 If said claim has not been paid within ninety (90) days, the vendor shall
be required to contact the respective insurance carrier to determine the status
of the claim, in addition the contractor shall send a notice to the patient
informing them that ninety (90) days have passed since the billing and that the
bill has not been paid by the insurance carrier. The bill in the full amount is the
full responsibility of the patient and is due immediately.

4.1.12.3.4 All patient invoices requesting payment shall identify that all checks are
to be made payable to the Borough of Buena/EMS and mailed to the medical
billing processing address.

4.1.13 Vendor shall be paid on a percentage of the money received, not billed out. Should the
Borough decide to cancel a charge for any reason or set up a committee to do so, the
contractor shall cease billing and receive no payment for the at specified account and
amount.

4.1.14 The vendor shall be required to maintain a billing office that is associated with the
Borough's EMS contract that is located within one hundred twenty (120} miles from the
borders of the Borough. This requirement is necessitated due to the required annual
audit and review of records by the Borough Auditors and Representatives.

4.1.15 Run Data Transmission

4.1.15.1 The successful bidder shall be able to accept a computer-generated upload of
information on a daily basis. Bidder shall be responsible for maintaining a computer
system compatible with the Borough of Buena ePCR - Basic Edition data collection
system. The contractor shall then properly code all services to verify insurance
information, addresses, etc. Patient supplied insurance forms shall be completed
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and sent as required. All billings shall first be submitted to the patient's insurance
provider, Medicare or Medicaid. Amounts not paid through insured claims shall be
billed to the patient directly.

4.1.15.2 Bills shall be generated and tracked separately for motor vehicle crashes.

4.1.16 The successful bidder shall provide either a local and/or a toll-free long-distance
telephone line to provide prompt responses to patients' questions regarding services
rendered and charges billed. Telephone receptionist shall have quick access to patients'
records and be trained and qualified in this service. Sufficient lines shall be provided so
as to provide adequate customer service. The vendor shall only employ fully trained and
qualified individuals that are capable of servicing the various needs of the potential
callers. The successful bidder shall also provide direct line access for the use of the EMS
Chief and the Borough Council Representative or their designated representative.

4.1.17 Payments will be sent to the Borough of Buena, either electronically or by check, and
deposited. Copies of checks, check stub and Explanation of Benefits will be forwarded to
the contractor for payment processing within 48 hours of receipt.

4.1.18 The vendor shall be responsible for all the costs associated with the aforementioned bill
forms, reports, telephone lines, envelopes, calls, postage and all other incidental costs.
Vendor is responsible for any related cost of ePCR or modules of ePCR.

4.1.18.1 Vendor shall show proficiency in use of ePCR to the satisfaction of the Borough.

4.1.19 Each bidder shall be requested to furnish with their bid package, samples of all the
reports that could be furnished in connection with the service being proposed. The
contractor shall fully describe the purpose and the data that would be contained in each
report.

4.1.19.1 Required Reports

4.1.19.1.1 Billing Report, which shall include the following:
4.1.19.1.1.1. Account Number
4.1.19.1.1.2, Patient's Name
4.1.19.1.1.3. Insurance Code
4.1.19.1.1.4. Amount of Billing
4,1.19.1.1.5. Date of Service
4.1.19.1.1.6. Date of Billing
4.1,19.1.1.7. Status
4,1.19.1.2 Receipt Report, which shall include the following:
4.1.19.1.2.1. Account Number
4.1.19.1.2.2, Patient's Name
4.1.19.1.2.3. Insurance Code
4.1.19.1.2.4, Amount of Payment
4.1.19.1.2.5. Date of Payment
4.1.19.1.2.6. Status



4.1.19.1.3

4.1.19.1.4

4.1.19.1.5

4.1.19.2 Reports shall be closed out at the end of each month and delivered to the Borough
by the tenth (10th) day of the following month. All year end reports shall be closed
out on December 31st and forwarded to the Borough by the fifteenth {15th) day of

Adjustment Report, which shall include the following:
4.1.19.1.3.1.
4.1.19.1.3.2.
4.1,19.1.3.3.
4.1.19.1.3.4.
4.1.19.1.3.5.
4.1.19.1.3.6.

Account Number
Patient's Name
Insurance Code
Adjustment Code
Amount of Adjustment
Status

Receivable Report, which shall include the following:
4,1.19.1.4.1.
4.1.19.1.4.2.
4.1.19.1.4.3.
4.1.19.1.4.4.
4.1.19.1.4.5.
4.1.19.1.4.6.
4,1,19.1.4.7.
4.1.19.1.4.8.

Account Number
Patient's Name
Service Date

Billing Date

Receipt Date
Adjustment Amount
Balance Due

Status

Aged Report Balance
4.1.19.1.5.1.
4.1.19.1.5.2.
4.1.19.1.5.3.
4.1.19.1.5.4.
4.1.19.1.5.5.
4.1.19.1.5.6.
4.1.19.1.5.7.
4.1,19.1.5.8.
4.1.19.1.5.9.

Payee (Insurance Co/Self Pay)

Amount of Open Receivable (Current-30 Days)
Amount of Open Receivable (31-60 Days)
Amount of Open Receivable (61-90 Days)
Amount of Open Receivable (91-120 Days)
Amount of Open Receivable (121-180 Days)
Amount of Open Receivable (Over 181 Days)
Total of Each Open Category

Total Amount Open

the following month.

4.1.20 The Borough shall be able to receive and obtain upon request from the contractor, any of
the financial reports generated by the computer system within five (5) business days.

4.1.21 By the fifteenth (15th) of each month, the contractor shall submit a voucher showing the
total amount of money collected by the Borough and the percentage the Borough owes to

the contractor for the preceding month.

4.1.22 By the fifteenth (15th) of each month, the contractor shall send a report listing the open
non-collected accounts which are to be submitted to the collection agency. Any additional
information concerning the patient which should be useful to the collection agency shall
be included in the report.

4.1.23 If the contractor is replaced in any subsequent contract, all open accounts shall be closed
on the thirtieth (30th) day following the end of the contract term. A complete list of all
open accounts including addresses, along with any written correspondence shall be
provided to the Borough. This list shall provide a full history of each account. The list shall
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be assigned to collections; or assumed by the current contractor for follow-up billing as
determined by the Borough. Payments shall be credited to the account of a billing agency
based on the return envelopes received.

4.1.24 The vendor shall provide, when requested by the Borough, aged receivable reports,
which shall list and include each payer's outstanding balances listed according to the
original aging date; the address of the patient; the insurance company of record and any
other relevant information. The Borough shall retain the right and ability to review the
status of said reports on demand or on scheduled basis as determined by the Chief
Financial Officer.

4.1.25 The bidder shall furnish with their bid package, on a separate attachment, a full
description of the handling of incomplete data from the Borough, denied claims, partial
reimbursements by payer type, undeliverable mail and accounts in arrears.

4.1.26 The bidder shall furnish with their bid package, on a separate attachment, a full
description of their policies and procedures for the protection of the confidentiality of all
the Borough's records in their possession.

4.1.27 All documents and reports shall remain the property of the Borough of Buena.

4.1.28 If directed by the Borough, the vendor shall be required to have the accounts audited by
the Borough Auditor. This audit shall be performed annually with compliance reviews on
a need-be basis. All costs associated with this portion of the contract shall be the sole
responsibility of the Borough.

4.1.29 The Borough and the successful vendor shall be required to meet on a quarterly basis to
discuss any problems or concerns associated with this contract. This schedule shall be
established by the Chair of the Safety Committee.

4.1.30 The bidder shall be available for weekly onsite visits.

4.1.31 Any exception(s) to the above requirements should be declared in the front of the
proposal package with documentation for the exception.

4.2 TERM OF THE CONTRACT:

4.2.1 This contract shall be for a period of thirty-six (36) months and shall commence upon
award and signing of the contract.

4.2.2 The contract may be extended for an additional two (2) twelve (12) month options at the
sole discretion of the Borough.

4.2.3 The contract shall continue in force month to month following the end of any contract
period until the successful bidder is notified by the Borough of termination. Such month to
month extension shall not exceed three (3) months unless mutually agreed upon between
the Borough and the contractor.

4.2.4 The Borough of Buena may, at any time during the contract period, terminate the contract
by giving thirty (30) days’ notice in writing to the contractor of its intention to do so.
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4.3 QUALIFICATIONS:

4.3.1 Describe and list locations of all offices.
4.3.2 List all staff, job title, and job description. Include vitae of all managers and supervisors.

4.3.3 Successful bidder shall have NJ State certified ambulance coders and a certified
compliance officer on staff.

4.3.4 IT and software specifications.

4.3.5 Successful bidder shall have electronic access to local hospitals for patient demographic
information and multiple years’ experience with EMS Charts.

4.3.6 Successful bidder shall be responsible for all fees paid to EMS Charts.

4.3.7 Provide true copy of Approval of Application for certification as a Third-Party Billing
Service and License issued pursuant to N.J.S.A. 17B:27B-1, if required.

4.3.8 Successful bidder shall have a minimum 3 years of experience in EMS billing to NJ
Medicaid and Medicare and provide a list of current clients for review by the Borough of

Buena EMS Department.

4.3.9 Provide documentation of successful completion of an SSAE16 audit for the 3 prior
calendar years, completed by an independent certified public accountant (CPA) or firm.

4.3.10 Successful bidder shall be available for weekly onsite visits.

4.4 COMPENSATION:

4.4.1 Proposer will receive a fixed percentage of all revenue received through insurance billings

4.4.2 Proposer will “write off” open accounts only upon written authorization of Borough of
Buena.

4.5 BONDING:
4.5.1 The successful bidder must obtain a commercial crime fidelity policy with a limit of

$500,000.00 and include employee theft and dishonesty as well as computer fraud for the
contract term naming the Borough of Buena as loss payee and as an additional insured.

5.0 PAYMENT SCHEDULE:

The services provided under this agreement shall be paid for monthly by the Borough of Buena,
payable after the services are completed and the invoice is submitted and approved by the Borough
of Buena. Purchasing will then match the invoice with the voucher, receiving report and purchase
order. After all documents are reviewed the Voucher will be prepared for payment.
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6.0 LICENSING:

If the successful proposer is required to maintain a license in order to perform the services which
are the subject of this contract, then prior to the effective date of this contract, and as a condition
precedent to its taking effect, the successful proposer shall provide to the Borough of Buena a copy
of all current licenses to operate in the State of New Jersey. All licenses shall be current and in good
standing and shall not be subject to any current action to revoke or suspend. Successful proposer
shall notify the Borough of Buena immediately in the event of suspension, revocation or any change
in status (or in the event of initiation of any action in status) of license or certification held by the
successful proposer or its agents and/or subcontractors. The successful proposer shall during the
term of the contract, provide Borough of Buena with proof of renewal of any license for any of
proposer’s employees, which renewals occur during the term of the contract.

7.0 INDEMNIFICATION:

The successful proposer shall be responsible for, shall keep, save and hold the Borough of Buena
harmless from, and shall indemnify the Borough of Buena against any claim, loss liability, expense
(specifically including but not limited to costs, counsel fees, and/or experts’ fees), or damage
resulting from all mental or physical injuries or disabilities, including death, to employees or
recipients of the successful proposer’s services or to any other persons, or from any damage to any
property sustained in connection with this contract which results from any acts or omissions,
including negligence or malpractice, of any of its officers, directors, employees, agents, servants or
independent contractors, or from the successful proposer’s failure to provide for the safety and
protection of its employees, or from the successful proposer’s performance or failure to perform
pursuant to the terms and provisions of this contract. The successful proposer’s liability under this
agreement shall continue after the termination of this agreement with respect to any liability, loss,
expense or damage resulting from acts occurring prior to termination.

8.0 INSURANCE:
8.1 The successful bidder shall have insurance in these or greater amounts:

8.1.1 General Liability
$1,000,000. Per Occurrence / $2,000,000. Aggregate
The Borough of Buena shall be named as an “Additional Insured” under this policy.

8.1.2 Automobile
$1,000,000. Per Accident / $2,000,000. Aggregate
The Borough of Buena shall be named as an “Additional Insured” under this policy.

8.1.3 Workers Compensation:
A. Statutory Coverage for New Jersey

B. Employers Liability
Bodily Injury by Accident: $1,000,000 each Accident
Bodily Injury by Disease: $1,000,000 Policy Limit

Bodily Injury by Disease: $1,000,000 each Employee
Professional Liability
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$1,000,000 Errors and Omissions each Claim
Crime

$500,000. Each Occurrence Employee Dishonesty
Cyber Liability

$1,000,000. Annual Aggregate

8.2 Successful bidder shall obtain surety in the amount of $25,000, for the entire term of the
contract.

8.3 The insurance company must be licensed to do business in the State of New Jersey and be in
compliance with any and all applicable requirements of the State of New Jersey.

8.4 The successful proposer shall, simultaneously with the execution of a contract, deliver
certifications of said insurance to the Borough of Buena, naming the Borough of Buena as an

additional insured.

9.0 APPLICABLE LAW:

9.1 The terms and provisions of this contract shall be construed pursuant to the laws of the State of
New Jersey.

10.0 INDEPENDENT CONTRACTOR STATUS:

10.1 The parties acknowledge that the successful proposer is an independent contractor and is not
an agent of the Borough of Buena.

11.0 TERMINATION:

11.1 Any contract entered into by and between the Borough of Buena and the successful proposer
may be terminated as follows:

11.1.1 If successful proposer and/or any of its employees and/or agents are required to be
licensed and/or registered in order to perform the services which are the subject of this or
any agreement thereof, then the agreement shall be terminated in the event that the
appropriate governmental entity with jurisdiction has instituted an action to have the
contractor’s license and/or registration suspended or revoked, or in the event that such
entity has revoked or suspended said license or denied such Registration. Notice of
termination pursuant to this subparagraph shall be effective immediately upon the giving
of said notice.

11.1.2 The Borough of Buena shall have the right, in its sole discretion, to declare this
agreement terminated in the event of any material breach of this agreement by the
successful proposer. Such termination shall be effective upon the expiration of ten
calendar (10) days’ notice to the successful proposer. However, the Borough of Buena shall
not have the right to declare the contract terminated in the event the vendor cures said
breach within the notice period.
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Note: Supplemental information may be requested and an interview may be required.

12.0 COST PROPOSAL:

Proposers should submit a cost proposal which would include all details of any fees to be paid to
proposer. The Borough of Buena does not provide payment for or reimbursement for travel
expenses.

DISCUSSIONS WITH PROPOSERS — An oral presentation by a proposer to clarify a proposal may be
required at the sole discretion of the Borough of Buena. However, the Borough of Buena may award
a contract based on the initial proposals received without discussion with the proposer. If oral
presentations are required, they will be scheduled after the submission of proposals. Proposer will
not be compensated for making the presentation. No oral interpretation and/or clarification of the
meaning of the specifications for any goods or services will be made to any proposer. Such requests
shall be in writing, addressed to the Clerk. In order to be given consideration, a written request must
be received at least ten (10) business days prior to the date fixed for the opening of the proposal. All
interpretations, clarifications and any supplemental instructions will be in the form of written
addenda to the specifications and will be distributed to all prospective proposers. All addenda so
issued shall become part of the specifications and documents and shall be acknowledged by the
proposer. The Borough's interpretation or corrections thereof shall be final.

13.0 PROPOSAL EVALUATION:

Each proposal must satisfy the objectives and requirements detailed in this RFP. The features of the
proposal, considered together with its economic and other benefits, will form the basis for the
evaluation process.

The successful proposer shall be determined by an evaluation of the total content of the proposal
submitted. The Borough of Buena reserves the right to:

a. Not select any of the proposals.

Select only portions of a particular proposer’s proposal for further consideration.
c. Award a contract for the requested services at any time within 60 days of the selection of
the most advantageous proposal. Every proposal should be valid through this time period.

14.0 PROPOSAL LIMITATIONS:

This RFP is not intended to be an offer, order or contract and should not be regarded as such, nor
shall any obligation or liability be imposed on the Borough of Buena's sole discretion to accept or
reject any proposal submitted.

15.0 USE OF INFORMATION:

Any specifications, drawings, sketches, models, samples, data, computer programs, documentation,
technical or business information and the like (“Information”) furnished or disclosed by the Borough
of Buena to the proposer in connection with this RFP shall remain the property of the borough of
Buena. When in tangible form, all copies of such information shall be returned to the Borough of
Buena upon request.
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Unless such information was previously known to the proposer, free of any obligation to keep it
confidential, or has been or is subsequently made public by the Borough of Buena or a third party, it
shall be held in confidence by the proposer, shall be used only for the purposes of this RFP, and may
not be used for other purposes except upon such terms and conditions as may be mutually agreed
upon in writing.

16.0 PROPRIETARY INFORMATION:

Any proposal submitted may become public information. Proprietary information such as client lists
and non-public financial statements may be protected under limited circumstances. Pricing and
service elements are not considered proprietary. An entire proposal may not be marked as
proprietary. Proposers must clearly identify in the proposal any specific proprietary information they
request be protected. Proposals may be reviewed and assessed by any person at the discretion of
the Borough of Buena. All materials submitted become the property of the Borough of Buena and
may be returned only at the Borough’s option.

17.0 GENERAL TERMS AND CONDITIONS:

17.1 The Borough reserves the right to reject any or all proposals, if necessary, or to waive any
informality in the proposals, and unless otherwise specified by the proposer, to accept any
item, items or services in the proposals should it be deemed in the best interest of the Borough
to do so.

17.2 Each proposal must be signed by the person authorized to do so.

17.3 The Borough of Buena is exempt from any State sales tax or Federal excise tax. In submitting its
proposal, the proposer certifies that its total base proposal does not include any NJ State Sales
Tax.

17.4 Proposals may be hand delivered or mailed consistent with the provisions of the legal notice to
proposers, in the case of mailed proposals, the Borough assumes no responsibility for proposals
received after the designated date and time and will return late proposals unopened.

17.5 In accordance with Affirmative Action Law, P.L. 1975, ¢.127 (N.J.A.C. 17:27) with
implementation of July 10, 1978, successful bidder must agree to obtain individual employer
certification and number and complete Affirmative Action employee information report (form
AA-302). Also, during the performance of this contract, the contractor agrees as follows: (a) the
contractor or subcontractor where applicable, will not discriminate against any employee
because of age, race, creed, color, national origin, ancestry, marital status or affectional or
sexual orientation. The contractor will take affirmative action to ensure that such applicants are
recruited and employed and that employees are treated during employment, without regard to
their age, race, creed, color, national origin, ancestry, marital stares, sex or handicap. Such
action shall include, but not be limited to the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and section for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notice to be provided by the Public Agency Compliance Officer setting forth provisions of this
non-discrimination clause: (b) the contractor or subcontractor, where applicable, will in all
solicitations or advertisements for employees placed by or on behalf of the contractor, state
that all qualified applicants will receive consideration for employment without regard to age,
race, creed, color, national origin, ancestry, marital status, sex or handicap; (c) the contractor or
subcontractor, where applicable, will send to each labor union or representative or workers
with which it has a collective bargaining agreement or other contract or understanding, a
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notice, to be provided by the agency contracting officer advising the labor union or worker’s
representative of the contractor’s commitments under this act and shall post copies of the
notice; (d) the contractor or subcontractor, where applicable, agrees to comply with any
regulations promulgated by the treasurer pursuant to the P.L. 1975, c.127, as amended and
supplemented from time to time.

17.6 All proposals submitted shall include in the price any applicable permits or fees required by any
other government entity that has jurisdiction to require the same.

17.7 By submission of the proposal, the proposer certifies that the service to be furnished will not
infringe upon any valid patent, trademark or copyright and the successful proposer shall, at its
expense, defend any and all actions or suits charging such infringement, and will save the
Borough harmless in any case of any such infringement.

17.8 No proposer shall influence, or attempt to influence or cause to be influenced, any borough
officer or employee to use his/her official capacity in any manner which might tend to impair
the objectivity or independence of judgement of said officer or employee.

17.9 No proposer shall cause or influence, or attempt to cause or influence, any borough officer or
employee to use his/her official capacity to secure unwarranted privileges or advantages for
the proposer or any other person.

17.10 Should any difference arise between the contracting parties as to the meaning or intent
of these instructions or specifications, the Borough of Buena’s decision shall be final and
conclusive.

17.11 The Borough of Buena shall not be responsible for any expenditure of monies or other
expenses incurred by the proposer in making its proposal.

17.12 The checklist, affidavits, notices and the like presented at the end of this Request for
Proposal are a part of this Request for Proposal and shall be completed and submitted as part
of this proposal.
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APPENDIX A
AMERICANS WITH DISABILITIES ACT OF 1990
Equal Opportunity for Individuals with Disability
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